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Mr. Palmer
REF: HWS7-0z&7

examination of the cwneris or operater’s financial
statements for the latest completed fiscal year (Ending
December 21, 15%6) was not provided. Please submit this

documentaticn.

3) Based on the resubmittal of the letter as specified in
item 1} above, a revised special report from the owner's
or operator's independent certified public accountant
pursuant to 40 CFR 265.145(e) {3)(iii} will be required.

Please be advised that in addition to the above submittals,
UMI must submit updated financial assurancs documentation
every year within 90 days after the clcse of the preceding
flscal year [40 CFR 265.145(e) (5))]. If UMI no longer meets
the requirements of the financial test mechanism for financial
assurance, an alternate mechanism must be established to meet
the financial assurance reguirements for post-closure costs

[40 CFR 265.145(e) (6)).

Please submit the detailed post closure care cost estimates
and updated financial assurance documentation as specified
above within sixty (60) calendar days of the date of this
letter. If you have any quastions, please contact Yvette

David of my staff at 207-4112.

Sincerely,

At D

Lupe Buys, Manager
Hazardous Waste Compliance Unit

M:\wpdocs\umi\uni_fin.let

cc: Pat Kuefler, HWS
Yvette David, HWCU:

. Jeff Bryan, HWPU
Melissa Taylor, DDO



Julv 26, 1997

Ms. Lupe Buys

Arizong Department of Environmeniai Quality
30333 N. Central Ave.

Phoenix, AZ 85012

RE: Your letter of June 4, 1997

Dear Ms. Buys,

Rob Palmer has shared with me, your letter to him dated June 4, 1997, This response is intended to

address each of the points you raised regarding our financial assurance documentation.

Liability Reguirements (40 CFR 265.147)

We acknowledge the fact that we are no longer required to provide, in our financial assurance
documentation, for liability coverage. The documentation included with this letter as well as all
future documentation will be limited to demonstrating financial assurance for post-closure care only.

Past-Closure Care Cost Estimates (40 CFR 265.144)

We have read the most recent publication of 40 CFR 265.144 as revised on July 1, 1996 and
compared its’ provisions to the list of alleged deficiencies which you site in your tetter of June 4,

1997,

To begin, paragraph (a) of 265.144 details other code sections containing the actual post-closure
regulations to which its’ provisions apply. Those other code sections are:

265.117 through 265.120 of Subpart G (Closure and Post-Closure)

265.228 of Subpart K (Surface Impoundments)
265.258 of Subpart L. (Waste Piles)

265.280 of Subpart M (Land Treatment)
265.310 of Subpart N {Landfills) =

To the best of our knowledge, and since ADEQ officially acknowledged closure of our Nogales facility
in 1988, ours has been characterized as a “Treatment Facility™. As such, seemingly none of the code
sections to which 265.144 refers applies to UMI which, in turn, would indicate that 265.1.44 itself is

inapplicable.

Additionally, in your June 4, 1997 letter you make reference to an EPA guidance manual for post-
closure cost estimating. You go so far as to refer to this manual as an *essential document”. Based
upon your suggestion we placed an order with the National Technical Information Service division of
the U.S. Department of Commerce and received a copy of GUIDANCE MANUAL: COST
ESTIMATES FOR CLOSURE AND POST CLOSURE PLANS (SUBPARTS G AND H). Interestingly,
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the very first paragraph of the first page of the first chapier of the document states in pari;

“..Treatment and storage facilities typically are not subject 1o post-closure care, consequently, post-
closure cost estimates are not required. .. This statement too certainly seems to indicate that as the
owner/operator of what has been defined as a treatment facility, we are not liable for preparation of

post-closure cost estimates,

That having been said, we are exiremely interesied in being as cooperative as possibie and, indeed
are more than anxious to begin that which shoulid be of paramount importance to evervons,
Specifically... cleaning the ground water! In this spirit we intend to continue to supply annuai
financial assurance documentation including updates to the post-closure cost estimates.

Financial Assurance for Post-Closure Care (40 CFR 265.145)

it naturaily follows that if we are not required by regulation to file post-closure cost estimaies we
would likewise be exempt from the financial assurance reguirements of 265.145, However, since we
will continue to supply annual cost estimates, we will also continue to provide annual financial
assurance documentation in accardance with this code seetion.

This being the case, and since ADEQ has indicated that we are no longer required to comply with the
liability requirements of 265,147, we acknowledge the need to resubmit our original financial
assurance letter of April 29, 1997. We believe though, that the required letter is detailed in code
section 264,151 () rather than 265.151 (I) as vou have indicated. That ietter is included with this

submission.

Your letier also states that we failed to supply a copy of our independent auditor’s annual report as
required by 265.145 (e) {(3) (ii). Although this repart was indeed sent with our original April 29, 1997
financial assurance letter, another copy has been enclesed herewith.

You further state in your letter that we must resubmit the special report from the owner’s
independent auditors as required by 265.145 (e) (3) (iii) since the financial assurance letter is being
resubmitted, While it is certainly true that the form of the letter is somewhat different, the financial
information it contains is nearly identical to that which ADEQ has already received and to which our
auditors have already attesied. Another copy of their original letter has been included.

Next, we 1ake exception to your statement thai *... the post-closure care cost estimates are likely to be
grossly understated”™. The reasons which you site for making such a broad and sweeping statement
are numerous. You intimate that in past submissjons we have overlocked required expense items but
we strongly disagree with this assessment, Among the items which you purport to be missing are the

following:

Disposal of the pond liner and pond residue. You’ll recall we're sure, that the pond liner in question is
one which was not required by ADEQ but rather was voluntarily installed by UM] after a meeting
with the City of Nogales. Further, the water with which the pond is to be filled will have already been
treated and cleaned and will contain no residue of any kind. There is absolutely no good reason that
the pond liner should ever need to be removed and disposed of.

Site security including fencing, corner posis, gates, signs, etc. You should be aware from prior
communications with both UM and Woodward-Clyde, as well as site visits by ADEQ staff, that all
necessary fencing, gates and signage is already in place and paid for. We see no valid reason to
anticipate any further expenses in this ares with regard to post-closure care.

Decontgniination and removal of trearment systems. In 1991 UMI filed a Notice To Deed {or its’
Nogales property which was approved by ADEQ and which, as required by 265,119, included a list of
site contaminants. Those contaminants are... |,1-Dichloroethene; 1,1-Dichloreethane; Trans 1,2-
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Dichloroeihene; Chloroform; 1,1,1-Trichioroethane; Trichloroethvlens: 1,1,2-Trichloroethane and
Carbon Tetrachloride. As you know, 2l of these substances are categorized as Volatile Organic
Compounds {YOCs) and as such will leave no residuai contaminztion as they pass through the
treatment facility. System decontamination and removal, therefore, is wholly unnecessary.

Witk these points in mind, we have also enciosed an updaied schedule of post-closure care costs
estimates prepared by Woodward-Ciyde Consultants. These new estimares have been ysed in the

preparation of our new financial assurance jetter,
We trust you will find everything in order.

Sineerely,

UNITED MUSICAL INSTRUMERNTS USA, INC.
M

Tom Lawdenski
Corporate Controller

ec: M, Hammer
R, Palmer
D. Andersen (Woodward-Clyde)
L. LaPat-Polasko (Woodward-Ciyde)
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July 26, 1997

iir. Russeli F. Rheades, Director
Arizona Deperiment of Environmental Quaiity
3033 M, Central Ave,

Phoenix, AZ 835012
RE: United Musical nstruments USA, Inc.
Mogales, AZ facility

Financiai Assurance Requirements (40 CFR 264.151{)
EPA HAZTO006121358

Bezr Mr. Rhoades,

1 am the chief financial officer of United Musical Instruments USA. Inc., 1000 Industrial Parkway, Elkhart,
Indiana 46514, This letter is in support of this firm’s use of the financizl test to demonstrate financial assurance
for closure and/or post-tlosure costs, as specified in Subpart H of 30 CFR Parts 264 and 265,

1. This firm is the owner or operator of the following facilities for which financial assurance for closure
or post-closure care is demonstrated through the financial test specified in Subpart H of 40 CFR Parts 264 and
1635, The current closure and/or post-closure cost estimates covered by the test are shown for each facility:

United Musical Instruments USA, Inc.
1310 Fairway Dr.
Nogales, AZ 85621
EPA #AZT000612135
post-closure cost estimate ... $2,385.158

2. This firm guarantees, through the guarantee specified in Subpart H of 40 CFR Parts 264 and 265, the
closure or post-closure care of the following facilities owned or operated by the guaranteed party. The current
cost estimates for the closure or post-closure care so guaranteed are shown for each facility:

NONE.

3. 1In States where EPA is not administering the financial requirements of Subpart H of 40 CFR Part 264
or 265, this firm, as owner ar operator or guarantor, is demonstrating financial assurance for the closure or
post-closure care of the following facilities through the use of a test equivalent or substantially equivalent to the
financial test specified in Subpart H of 40 CFR Parts 264 and 265. The current closure and/or post-closure cost

estimates covered by such s test are shown for each facility:
NONE.

4. This firm is the owner or eperator of the following hazardous waste management facilities for which
financial assurance for closure or, if a disposal facility, post-closure care is not demonstrated either to EPA or 2
State through the financial test or any other financial assurance mechanism specified in Subpart H of 430 CFR
Parts 264 and 265 or equivalent or substandialiy equivalent State mechanisms. The current closure and/of post-

closure cost estimates not covered by such financial assurance are shawn for each facility:
NONE.

5. This firm is the owner ar operator of the following UIC facilities for which financial assurance for
plupging and abandonment is required under part 144, The current closure cost estimates as required by 40

CFR 144.61 are shown for each facilitys
MNONE.
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This firm is nof required to file 2 Form 19K with the Securities and Exchange Commission (SEC) for the [atest

fiscal vear.

The fiscal year of this firm ends on December 31, The figures for the following items marked with an asterisk
are derived from this firm’s independently gudited, year-end financial statements for the latest completed fiscal

vear, ended December 31, 1996,

1956 ALTERNATIVE |

ASum of current closure and post-closure cost estimates {total of ali

cost estimates shown in the five paragraphs sbove)uin. Prensas s e 2.385.158
*  I.[Fotal liabilities {if any porticn of the closure or post-closure cost
estimates is included in total liabilities, you may deduct the amount
of that portion from this line 2nd add that amount to lines 2 and 4)... 59,520,525
¥  JiTangible net worth . it seasssnns 21.555332
E G INEL WOTtHcrneconssscninnssomesamssnenesscs corsessssana sasasssisne feetrensssansansansrenasrant sossbetrrnien 22,135,432
S4Current assets. oneereen- pnsrsisaimnnass 66,567,740
6.0Current liabilities....corcnens Dotk osostmr s nr e e retaat R rnbbA ARk ecs nr YR 31.847.560
7.iNet working capital (Tine 5 minus line 6)..wennen.. 4mmstembenraresress savereanes 34,720,180
*  §.IThe sum of net income plus depreciation, depletion sud S T
amaortization . - VrersRe AR Te bt emne srensa e ren 6.092,738
*  O.4Total assets in U.S. {required unly if less than 90% of firm's assets
are jocated inthe U.S. )i issssacaionses 81.292.697
Yes No
10.)is line 3 at least 510 miilion7..... - X 21,555.332
F1.{Isline 3 at least 6 times fine 17 e nreccnreanaens X 14.310,948
12.[1s line 7 at least 6 times line 17 X 14,310,948
* 13.|Are at least 90% of firm's assets iocated in the U.S.?
If not. complete fine Lo s nsscsienasnene X
Td.ils line § at least 6 fimes line 12 i eeenie X 14316948
158.]1s line 2 divided by line 4 less than 2.0 rrrvemireeers X 2.68%
16.]1s line 8 divided by line 2 greater than 0.17. . ....cceirevreens X 0.102
17.{1s line 5 divided by line 6 greater than 157 iciinormmeenas X 2,090

I hereby certify that the wording of this letter is identical to the wording specified in 40 CFR 264.151 () as such

regulations

were constituted on the date shown immediately below.

UNITED MUSICAL INSTRUMENTS USA, INC.

A

Yk

Tom Lawdenski
Corporate Controller
July 26, 1997
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. United Musical ruments USA, Inc. ‘ 2607

Estimated, Annual Moni oring and Maintenance Costs
Adjusted for Inflation

12/31/96 Inflation inflation
restated ** 12/31/96 Factor * 12/31/95 Factor ¥ 12/31/94

Sampling and Analysis: 66,000 65,834 1.020 64,575 1.025 63,000
Based on sampling the treatment facility influent and effluent
monthly, 11 monitoring wells and 2 extraction wells quarterly,
and 3 monitoring wells annually. Inciudes collection of | fieid
duplicate lor every 10 field originals and 24 trip blanks.
Groundwater sampling and quarterly reporting are included.
Assumes UML1 personnel will colleet treatment facility samples.

Maintenance Charpes: 3135 3,135 1.020 3075 1025 3,000
Assumed 10 be equal to 1% of total equipment and
construction cost.
69,135 68,969 67,650 66,000
Contingency @ additional 15%. 1LIT0 10,345 10,148 9,900
Total projected annual post-closure costs 79,505 79,315 71,798 75,900
Posi-Closure Period ‘ 30 .30 30 30
Total Period Cost Estimate 2,385,158 2,379,437 2,333,925 2,277,000

{Based upon figuret prepered and submivied by Woodward-Clyde Juse 1, 1995

Enitation rates calrulyies wing the Implicit Price Deflators from the 115, Depiariinent of Commeree {uablleailon Survey of Lurrent Hasinesyy

Figures recaleulated by Wosttward-Clyde consubiamis and siated in 1897 dellars.

an
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CROWE CHIZEK

Board of Directors
United Musical Instruments US.A., Inc.
Elkhart, Indiana

We have received the letter dated April 29, 1997 from Mr. Thomas Lawdenski, Corporate
Controller of United Musical Instruments U.S.A., Inc. to Mr. Russell F. Rhoades, Director of the
Arizona Department of Environmental Quality. We have been requested by Mr. Lawdenski to
compare the selected financial data included in the letter with the audited financial statements
of United Musical Instruments U.S.A,, Inc. for the year ended December 31, 1996.

We have audited the consclidated balance sheet of United Musical Instruments UUS.A., Inc. as
of December 31, 1996 and the related statements of income, retained earnings and cash flows
for the year then ended, and have issued our report thereon dated February 21, 1997. Cur audit
was made in accordance with generally accepted auditing standards and, accordingly, included
such tests of the accounting records and such other auditing procedures as we considered

necessary in the circumstances.

In connection with comparing the selected finandial data with the audited financial statements,
no matters came to our attention which would cause the selected financial data to be adjusted.

(et oo ?onpry <7

Crowe, Chizek and Company LLP

Elkhart, Indiana
April 30,1997
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NOTICE TO DEED

ARTLEY FLUTE FACILITY
UNITED MUSICAL INSTRUMENTS, U.S.A., INC.
WOGALES, ARIZONA

This completed form constitutes a written assurance that 2 notation on
the deed to the property described below has besn made, which will, in
perpetuity, notify any potential purchaser of the property that it has been
used to manage hazardous waste. The future use of this property is
restricted by conditions contained in State hazardous waste regulations
according to the Arizona Revised Statutes 36-2822 and A.A.C., R9-8-1865.A
(40 CFR 265.120), and implemented by the authority of the Arizona
Department of Environmental Quality (DEQ). Under this authority it shall
be recorded by the signatory parties within 60 days after closure

tification in the County of Santa Cruz, Arizona, where the Nogales
Artley Flute Facility (United Musical Instruments, U.S.A., Inc., formerly

C.G. Conn Ltd.) is situated.

The following is the accurate legal description of the land subject to

this notice.

A1l that part of the Northeast Quarter of the Northeast Quarter of
Section 36, Township 23 south, Range 13‘east, Gila and Salt River Base and
Meridian, Santa Cruz County, Arizona, more particularly described as

follows:

Beginning at a l-inch iron pipe, identified as the northeast corner
of said Section 36 as shown on the proposed right-of-way map for the
Nogales-Tucson Highway, Nogales-Alamo Canyon, Santa Cruz County,
A.H.D. Drawing No, D-12T7-323:

. Thence north 89 degrees 46 minutes 45 seconds west, along the north
Tine of said Section 36 as shown on said map, 105.07 feet;



. Thence south 21 degrees 12 minutes 16 seconds east, £3.71 feet o 2
point 50.00 feet distant southerly from said north line, said point
being the true point of beginning;

Continue thence south 21 degrees 12 minutes 16 seconds east, along
the proposed west right-of-way line of the Nogales-Tucson Highway as
shown on the aforementioned map, 105.82 feet to an angle point in
sald right-of-way ling;

Thence south 0 degrees 55 minutes 10 seconds west, along said west
right-of-way 1ine, 339.07 feet;

" Thence north 89 degrees 46 minutes 45 seconds west along a Tine
parallel with and 487.56 feet distant southerly from said north line
of Section 36, 1000.00 feet;

. ~ Thence north 0 degrees 55 minutes 10 seconds east, 437.59 feet to a
point, 50.00 feet distant southerly from the said north iine of
Section 36;

Thence south 89 degrees 46 minutes 45 seconds east along a Tine
paraliel with and 50.00 feet distant southerly from said north line
of Section 36, 960.14 feet to the true point of beginning.

Together with an easement for ingress and egress, 50 feet in width
hav1ng as its easterly boundary the proposed west right-of-way line as
shown on said Nogales-Tucson Highway map and extending from the south line
of the above described parcel, southerly to the presently existing Meadow
Hi11s Country Club paved entrance road one-half mile, more or less, to the
presently existing U.S. 89 Highway right-of-way, said west right-of-way
1ine more particularly described as follows:

Beginning at the most southeasterly corner of the above described

. parcel;



. Thence south C degrees 55 minutes 10 seconds west, 48,15 feet:
Thence south 16 degrees 38 minutes 55 seconds west, 363.1% feet;

Thence south 33 degrees 29 minutes 09 seconds east, 300 feet, more
or less, to a point in the center of said entrance road. Together
with any future easement for ingress and egress that may be
designated to replace the easement above.

The specific areas covered by this notice are that of the area of the
former surface impoundment, and the former pH adjustment tank. The
locations and final graded elevations of these areas are shown on the

' 3c¢ompanyihg survéy‘blat (ngure 1}. There are low levels of contamination
by organic solvents in the soil in these areas. Groundwater underlying the
former surface impoundment is also thought to be contaminated.

. The contamination is described as follows:

* 1,1,2-trichloroethane at depths of 35 feet to 45 feet below grade
in the former pH adjustment tank area

= Carbon tetrachloride at depths of 17 feet to 57 feet below grade
in the area of the former surface impoundment

e Contaminants in on-site groundwater are deduced from the January
1987 Tevels at an adjacent, off-site well (DMW-2) and are
estimated to bes 1,1-Dichloroethene; 1,1-Dichloroethane;
trans-1,2-Bichloroethene; Chloroform; 1,1,1-Trichloroethane;
Trichloroethylene; 1,1,2-Trichloroethane.

Contamination levels are described in more detail in "Closure and Post-
Closure Plans, Artiey Flute Facility, C.G. Conn, Ltd." dated August 25,
1986. These pians are on file at the facility and at the Arizona

.epartment of Environmental Quality, Phoenix, Arizona.



‘ This notice may be removed by the permitiee from the county record when
all traces of contaminated scil and groundwater are removed or shown to be
free of hazardous waste constituents. Such removal or detoxification of
this so0il and water must be approved by the Arizoma Oepartment of
Environmental Quality or responsible state agency at that time.

The fcllowing 1s the signature of the current landowner, his titie,
business affiliation, and date of sigmature, and signed with the foliowing
certification:

I certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a system
designed to assure that gualified personnel properly gather ang evaluate
the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering
the information, the information submitted is, to be the best of my
knowledge and belief, true, accurate, and compiete. [ am aware that there

. are significant peralties for submitting false information, inciuding the
possibility of fine and imprisonment for knowing violations.

OWNER: United Musical Instruments, U.S.A., Incorporated
1000 Industrial Parkway
Elkhart, Indiana 46514

[
114

Name C R Title : Da

President

Thomas T. Burzycki



ATTACHMENT D {ontingency Plan

Added 5/28/08 by Tim Bock, Health, Safety, & Environmental Manager, Conn-Selmer, Inc.



The Contingency Plan is found at Permit Attachment E (RCRA
Contingency and Emergency Plan)





